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MeXAayHapoaHbIX Habnogatenei, npepacrasasowmx MNaatpopmy «lMparkpaHcKan
CONNAAPHOCTLY Ha aneNNALMOHHOM cyAae Hag 06BUHAEMbIMU B yOMICTBE NPaBO3aLLMTHUKA
Butanuna Cadaposa

Téunncu, 11 mapta 2020 .

11 mapta 2020 r. B 1. TBUAMCK COCTOANOCH TpeTbe 3acefaHue cyda B pamKax anennauMoHHOro
cyaebHoro npouecca no geny o6 youiictee rpysMHCKOro npaBo3alnTHMKa Butanuns Cadaposa,
coBeplieHHoro 30 ceHTAbpA 2018 roaa B ueHTpe Tounumcu. Anennaumio Ha NPUroBop cyaa nepson
WMHCTaHUMKM nodann obe CTOPOHbI Mpouecca — MPOKypaTypa M 3alimMTa OCyXAeHHbIX. MepBoe
3acefaHue anennsaumoHHoro cyaa coctosnocb 20 Hoabpa 2019 r. 3anlaHMpPOBaHHbIE Ha AeKabpb
n peBpanb 3acefaHunA cysa bblnm nepeHeceHbl M3-3a HEBO3MOXKHOCTUM Y4aCTUA B MPOLLECCE CYAbW,
npeacenatenbCTBYOWEN Ha npouecce. *Kanobbl paccmaTpuBaeT Konnermsa us Tpex cygen: HuHo
CaHgopse, Hatun Bapbakaase n Benxuu Jlommase. 3acegaHume cyga 11 mapta 2020 nocetuna
npeacTaBuTeNbHULA MEXAYHAPOAHON MOHUTOPWMHIroBoMn rpynnbl Mnatdopmbl «lpaxkaaHcKan
conngapHocTb» EneHa MepwakoBa («O6LLECTBEHHbIN BepAMKT», Poccus) B CONpPOBOXKAEHUMU
npeacrasutenein LeHTpa yyactma u passutua (Fpysma) Canome MesypHuwsuam m Jlawm
A3urpawsunn.

Osoe nogcygumblx, voprn Coxag3e, 23 roga, n AsTaHaun Kangenakumwsunu, 20 ner,
npeanonaraemble YneHbl HEOHaUMUCTCKOM rpynnbl (He YCTaHOBAEHO CyaoM), MO MToram
pPaccCMOTPEHUA Aena B cyde NnepBoi MHCTaHUUK 6bilan NpusHaHbl TOUAUCCKUM TOPOACKMM Cya0M
BUHOBHbIMM B COBEPLUEHUM NpecTynaeHns no cratbe 109.2.d YronosHoro Kogekca lpysum —
«yMblWAEHHOE YOMIACTBO, COBepleHHoe rpynnoi auu». OB6BUHUTENbHOE 3aK/oYeHUue
NMPOKYypaTypbl BKAOYANO B ceba TakKe KBaAMDUKALMIO NPECTYNNEHNA KaK COBEPLUEHHOrO MNMpu
oTAr4yaroWwmnx obCcToATENLCTBAX HA NOYBE PACOBOM, PENTMO3HOM, HALMOHANbHON U STHUYECKOM
HeHaBuCTU (4acTb «e» ctatbk 109.2). Mpokypop Mwuxemn Yxeuase 3anpocun AnAa oboux
noAcyaAuUMbIX 6IM3KMIA K MaKCMMa/lbHOMY CPOK JileHns cBoboabl. Mo aTomy 06BUHEHWUIO UM
rposmno ot 13 go 17 neT THOpeMHOro 3aknoueHus. OAHaKO cyabAa cHANA KBannduKauumio
NpecTynaeHnsa No MOTUBY 3THUYECKOW HETEPNMMOCTU, MOCKO/bKY NOCYMTaNa MOTMB HEHABUCTU
He eAMHCTBEHHbIM M He pellallWmMM ANnA coBepleHus ybuiictea. Mo npurosopy To6UAMCCKOro
ropoAcKoro cyaa, BbiHeceHHomy 27 utoHA 2019 r., cyg HasHauymn oboum obBuHAEMbIM 15 net
TIOPEMHOTO0 3aKkAto4eHuA. MoacyamMmbie CBOKO BUHY HE MPU3HALOT.

B cBoeli anennsuMoHHOM *Kanobe 0b6BMHEHME HacTaMBaeT Ha TOM, YTO rpynnosoe ybuiicTBo
Butanua Cadaposa 661710 cOBEPLUEHHO MO MOTUBAM 3THUYECKOW HEHABUCTU, YTO AOKHO ObITb
NPU3HaHO OTATOLAOWMM 06CTOATENILCTBOM. B CBOIO 04epesb, 3aLimnTa B CBOEW Kanobe Tpebyet
OTMEHUTb NPUrOBOP Kak HEOHOCHOBAHHbIN M ONPaBAATH CBOMX NOA3ALLUTHBIX.
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11 mapta 2020 roga anennsiUMOHHbLIM cyh MNPOAOJINKMA PAaCcCMOTPEHME Kanob MNpoKypopa,
OCY)KOEHHbIX M UX 3alMTHMKOB. BbiCTynun agBoKaT ocyxgeHHoro voprua Coxagse, Manxas
Canakas. B xope 3acepaHma OH 3afABWA O HEBMHOBHOCTM CBOEro NOA3alMTHOrO, YKa3blBasA Ha
AKOObI NPOTUBOPEUMBOCTL MOKA3aHWUI YeTbipex CBUAETENEN M HA OTCYTCTBME [A0Ka3aTeNbCTB,
NPsMO yKasblBatoWwmMx Ha npuyactHocTb Coxagse K youiictey Butanma Cadaposa. Kpome Toro,
aABOKaT yTBEpPKAan 06 OTCYTCTBMM [0KA3aTENbCTB MOTMBA 3THUYECKOM HETEPNUMOCTU U Ha
OTCYTCTBME AOKasaTenbCcTtB Toro, 4yto Coxag3e NpPUMHAANEXUT K rpynne ¢ HeOoHALUCTCKUMM
B3rNAgamMM, 3aABNAA, 4YTO camo No cebe HanMume Yy Hero TaTyMPOBOK He ABAAeTCA
[0Ka3aTeNbCTBOM €ro BWHbI M ymbicna B ybulictee Butanma Cadaposa. CBoe Hecornacue ¢
BbIHECEHHbIM MPUrOBOPOM aZBOKAT TaKXXe MOTMBMPOBAN OTCYTCTBMEM [A0Ka3aTenbCTB O
npuHagnexHoctu Butanua CadapoBa n ero poaHbix K eBpPeNCKON KynbType u Bepe. AfBoKaT
HacTamMBa/l Ha HEBMHOBHOCTM CBOErO NOA3ALLMTHOFO U HEOBXO4MMOCTM OTMEHbI MPUroBOpPa, C
nocaegyroLWwmm BbiHECEHMEM ONpPaBAaTEIbLHOMO NPMrosopa.

CynebHoe 3acefaHne NPoAOMKMAOCH BbICTYMNEHMEM OLHOIO M3 OCYKAEHHbIX, TMoprua Coxaggze.
CoxaZ3e npoao/iKaeT HacTansaTb Ha CBOEM HEBUMHOBHOCTM. [0 €ro MHEeHMIo, L0Ka3aTeIbCTBa ero
NPUYACTHOCTU K YBUIACTBY ChanbCnPUUMPOBaHbI, MOKA3aHWUA CBUAETENEN NPOTUBOPEUMBLI U BblAn
[aHbl NoA AaBNEHMEM CNeACTBUA U HENPABUTEIbCTBEHHbIX OPraHU3aLunii.

BTopoit ocyAaeHHbId ABTaHAMA KaHAenakuMWwBWAW BbIPasuUA  HAaMEPEHWE BbICTYNMUTb B
cnepyowem cyaebHom 3acegaHum.

MpoKypop Muxenn Yxenase B CBOEM BbICTYN/IEHUN NMOAAEPMKAN CBOM A0BOAbI, U3/I0XKEHHbIE B €r0
)anobe, 1 OTMETMA, YTO NPWU BbIHECEHMM NPUrOBOPA CyA MEePBON MUHCTAHUMKW He PasbACHUA B
[OCTaTOYHOM CTeMeHM OTCYTCTBME MOTMBA HEHABWUCTU MO MOTMBY 3THUYECKON HETeprnMmMOcCTH,
TOrAa Kak B Ae/ie eCTb TOMy NoATBepKAeHUA. [POoKypOop CYNTAET, YTO NPU BbIHECEHUM NPUTOBOPa
AONXKHO YUYMTbIBATbCA MPOLLAOE OCYKAEHHbIX, CNocob ybuiicTBa, MOKasaHMA ceBuaeTenen u
3KCMEPTHbIE 3aKNHYEHMA, KOTOPbIE COrNacyloTcA MeXKAy coboil U B COBOKYMHOCTU ABAAOTCA
[0Ka3aTe/IbCTBaMM OTATYAIOLLMX 06CTOATENIbCTB COBEPLLEHMA NPECTYMNIEHNA No YacTh «e» cT. 192.

MeKayHapoaHble HabaloaaTenm u rpysvHCKME HenpaBUTENbCTBEHHbIE OPraHM3auMn, a TaKxke
cemba M aaBokaT cembk CadapoBa KaTeropMyecku He COrnacHbl C MPUrOBOPOM CyAa MepBoW
WHCTaHUMK. Bo-nepBbIxX, KapTUHa NPeCTYNeHus, KoTopasa CoXUAach y HabaoaaTenei n Kotopas
6blna nNpeacTaBneHa CTOPOHOM O0O6BMHEHMA, ACHO FOBOPUT O TOM, YTO M3HAYa/IbHO KOHQGAUKT
mexay ceuaetensammu bentagse n fenawsunm, Cc 04HON CTOPOHbI, M MOACYAMMbIMU U CBUAETENEM
LLlaHaBoi, C ApYyroi CTOPOHbI, Ha4yancA MMEHHO C O0b6Cy)KAeHWA BOMPOCOB MCMNO/b30BaHMSA
rPY3MHCKOTO A3blKa U CNopa 0 «KapTeenoba» (NpUBEPIKEHHOCTU FPY3UHCKUM TPAAULMAM) U PE3KO
o0b60ocTpMACA B TOT MOMEHT, Koraa camaetens LLlaHaBa AKo6bl ycabilwan, Kak ceuaeTens lenalusmam
HeLeH3ypHO Bbipasuaca npo Mpysuio. Takum 06pas3om, BeCb KOHGIMKT C CAaMOro Hayana BO3HMK
Nno BOMPOCaM f3blKa, KYJbTYPHOW UAEHTUYHOCTU M HaUMOHaNbHOCTU. Butanuii Cadapos, xenas
NPeKpaTUTb  Pa3ropesBlMACA KOHGAMKT, coobwmun noAcyaAMMbIM, 4YTo paboTaeT B
HenpaBUTENbCTBEHHOW NPaBO3alLMTHOW OpraHu3aLmn, ABASETCA eBpeem U nbut Mpysuwo. I1o
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BbI3Ba/10 Aa/IbHENLUYIO BCMbILWKY arpeccMm NoAcyaAuMbIX U Noc/ieaoBaBlUee 3a 3TUM HanageHue
Ha CadapoBa. Bce cBMAeTeNU eANMHOLYLWHO NOATBEPKAAIOT PACUCTCKME BbIKPUKM NOACYAMMbIX
npu ybuiictee Butanua Cacdaposa.

CornacHo meXayHapoaHOW MpPaKTUKe pacciefoBaHMA MPEeCTYn/IEHUM Ha NoYBE HEHABUCTWU MO
cTaHgapTam, paspabotaHHbim BAMMY OBCE, BO BHMMaHWe A0/XKHbl NPUHUMATLCA HE TOJIbKO
obcToATENLCTBA HA MECTE NPECTYN/IEHWNSA, HO TaKXKe JIMYHOCTb }KePTBbl M 06BMHAEMbIX. CBUAETEIN
ncYepnbiBaloLLe OxapakTepn3oBanm Butanua CadapoBa KaK M3BECTHOMO NPABO3aALMTHUKA M
npuBeprKeHLa TONIEPaHTHOCTM, MHOIO JIeT 3aHMMaBLIeroca obpasoBaTesibHbIMM NpPOrpammamm
ONA MOJIOAEXM NO MENKITHUYECKOMY Auanory. B To e Bpems NOKa3aHUA CBUAETENEN U
maTepuanbl U3 WHTEpHeTa, COOpaHHble B pe3ynbTaTe rPaXK4aHCKOrO pacciefoBaHMA,
NpoBeAEeHHOro HeNPaBUTENbCTBEHHBIMUW OPraHU3aLUAMM, YHETKO YKa3bIBAOT Ha MPUHAANEKHOCTb
NOACYAMMBIX K TPYNNMPOBKAM HEO-HAUMCTCKOTO HaMnpaB/eHWA WM Ha WX  KpaliHue
HaUMOHANUCTMYECKNE  ybexaeHua, codeTalowmeca C  arpeccmed K Nogam  gpyrou
HaLMOHANBbHOCTWN, BEPOUCNOBEAAHUA, TPAXKAAHCTBA U NPUHALNEKHOCTBIO K MEHbBLUMHCTBAM, U
CBUAETENbCTBAMM O HAaNaAEeHUAX HA TAaKUX NtoAEel, COBEPLUEHHbIX UMW paHee. JonoNHUTENbHbIM
$aKTOM, YKasblBalOWMM Ha HaNpaBAEeHHOCTb arpeccumM nNoACYyAMMbIX MMEHHO Ha BuTanua
CadapoBa, ABNsSETCA OTCYTCTBME TENECHbIX MOBPEXKAEHUN (KPOME HECKONbKUX CCaauH) Yy BCEX
OCTaNbHbIX YY4aCTHUKOB KOHPAMKTA. KaK 3aABMA B XO[e pacCMOTpPeHUA aena B cyae nepson
WMHCTaHUMK cBuaeTenb lenawsunm, «ecam 6ol Aeno 66110 TONbKO B U3HAYA/IbHOM KOHOAMKTE, TO
ybUTb 00MKHbBI 6bIINM MeHA Uan Bentagse». B 1o ke Bpems ceuaeTtens LLlaHasa 3aasun: «Ecam bbl
Mbl BCTPETUAM BUTanuma B pyrom mecte v y3HaAu, YTo OH eBpel, Mbl 6bl ¢ 601bLIOK BEPOATHOCTbIO
noasepran ero puUsnM4eckomy HanaLeHMIo NN CNOBECHOMY OCKOPBeHMIO».

MeayHapoaHble Habnogatenn TakKe HaNOMMHAKT O HEOAHOKPATHO MOBTOPAMOLLMXCA
BOMpOCax afBOKATOB MOACYAUMbIX 06 3THUUECKOM MPOUCXOXKAEHUM U PaAcOBbIX 0COBEHHOCTAX
ybuToro, ero cembu 1 CBUAETENEN, KOTOPbIE HOCUIM HESTUYHBIW U APKO BbIPaXKEHHbIA PACUCTCKUI
XapakTep. Mbl TakXe HanomMuMHaem O MOMbITKax OYEpPHEHWA 3alUTOM U CTOPOHHUKAMMU
NoACYAMMbIX FPY3MHCKUX HEmnpaBWUTE/NIbCTBEHHbIX OpraHuWsauuii B CBA3M C WX pabotoh no
NPOTUBOAENCTBMIO HEHABUCTU U Pa3BUTUIO TOSIEPAHTHOCTU B [py3unu.

B cBA3M C NpUroBOpPOM CyZa Mbl NOAYEPKMBAEM CBOO MNO3ULMIO, PAHEE BbICKAa3aHHYIO B 3aAB/IEHUU
MeXKAyHapoaHbix HabnogaTteneit ot 25 anpens 2019 roga: «..Kak MOKasbiBaeT MWPOBas
npaKTMKa, nocnegoBaTe/ibHoe OTpULAHWE Hannuua npobaem c KceHopobuen B obLLecTse N1Lb
YKa3blBaeT Ha UTHOPMPOBAHWE BAACTAMM 3TOM NPoHAEMbBI M OTCYTCTBUE BHYTPEHHUX MEXaHU3MOB
ONna ee pelweHuns. NMpaBo3alWUTHUKN HEOAHOKPATHO OTMEYa/IN PaAHEE, YTO NPABOOXPAHUTENbHbIE
opraHbl [py3nKn UTHOPUPYHOT COOBLLLEHMA O NPECTYN/IEHMAX HA NOYBE HEHABUCTU U TaKMM 06pasom
daKTUYECKM NOOLLPAIOT NPECTYNHUKOB. Mbl cunTaem, YTo 3TOT CyAeOHbIN NPOLLeCcC MOMKET CTaTb
CTapTOM ANA CO34aHMA TAKMX MEXaHWU3MOB M CNocobCTBOBATb NMpeaoTBpPaLLEeHUD NOAOOHbLIX
npecTynaeHnin».
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Cnepyowee 3acegaHue anennAUMOHHONO cyga HasHayeHo Ha 18 mapta 2020 r. B 16:00.
Mnatdopma «lpaxaaHCcKaa CONMOAPHOCTb» MNPOAO/IKUT MOHUTOPUHI Aena no yobuncTey
npaBo3aWwMTHMKA Butanua Cadaposa.

Maameopma «paucdaHcKas CcoaudApPHOCMb» — 3MO Cemb HEe3A8UCUMbIX 2PAHOAHCKUX
ob6veduHeHuli uz cmpaH peauoHa OBCE, 8KA0YarOWAS HENpasumesnbCmeeHHble 0peaHU3ayuU,
aKMuUBUCMO8 U 3Kcnepmos, pabomaroujux € Yesbro yayqyweHus cumyayuu ¢ npasamu Yesnoseka,
8EpPX0BEHCMBOM NpPAsa U OeMOKpamuyeckux uHcmumymos e Espone, Espasuu u CesepHoli
AmepuKke. OHa Ccayxum OCHOB80U 0419 MOCMPOEHUA 2PAXOAHCKUMU aKMuUsucmamu Koanuyud,
YKperaeHus ux 83aumMHol nodoepxKu U coaudapHocmu U rnoeblueHUs Ux 8AUSHUA Ha NpuHamue
peweHuli 8 obaacmu npas 4Yesn08eKA HA HAUUOHAAbHOM U MexOyHApPOOHOM yposHe. [ns
dononHumenosHol uHgpopmauyuu, cm. http://civicsolidarity.org.
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